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RESOLUTION

MENDOZA-ARCEGA, J.:

Before Us is a Motion to Suspend Accused Pendente Lite) filed by the
prosecution on September 7, 2017.

In its motion, the prosecution averred that accused Reynaldo Vidal
Tuanda ("Tuanda") is an incumbent public officer being the Municipal Mayor
of Jimalalud, Negros Oriental and is charged under a valid information for
violation of Section 3(h) of Republic Act No. 30192. On September 5,2017,

*Sitting as Special member per Administrative Order No. 025-2017 dated February 1,2017.
** Sitting as Special member per Administrative Order No. 274-2017 dated August 9,2017.
I Records, pp. 468-470.
2 Section 3(h) ofR.A. 3019 provides:
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the accused was arraigned and entered a plea of "not guilty". Considering that
the said accused was charged and arraigned under a valid information, the
suspension of the accused must proceed accordingly pursuant to the
mandatory provision of Section 13 ofR.A. No. 3019.

For its part, it is the stance of accused Tuanda that although the
preventive suspension of a public officer facing criminal prosecution is
mandatory, the same is not automatic as the law requires a prior determination
of the validity of the information. The information must pass the test of
validity before the court could pronounce the plea of the accused as
meritorious; otherwise, the accused would be deprived of his day in court. The
accused asserted that the information in this case is fatally defective as the
prosecution utilized the word "operate" that gives an impression that the
former is a cockpit promoter involved in the operation of a cockpit when such
is not the fact. It was further maintained that the permit issued to the accused
merely signifies that he is a recognized cockpit promoter but not necessarily
a cockpit operator.

THE COURT'S RULING

After a sedulous evaluation of the record and arguments of the parties,
this Court resolves to grant the instant motion.

It is well-settled that preventive suspension under Section 13 of R.A.
No. 3019 is mandatory.' The said provision provides:

"Section 13. Suspension and loss of benefits. Any
incumbent public· officer against whom any criminal
prosecution under a valid information under this Act or under
Title 7, Book 11 of the Revised Penal Code or for any offense
involving fraud upon government or public funds or property

"Section 3. Corrupt practices of public officers. In addition to acts or omissions of public
officers already penalized by existing law, the following shall constitute corrupt practices
of any public officer and are hereby declared to be unlawful:

xxx

(h) Directly or indirectly having financing or pecuniary interest in any business,
contract or transaction in connection with which he intervenes or takes part in his
official capacity, or in which he is prohibited by the Constitution or by any law
from having any interest."

xxx

- <7..

3 Villasefior, et aI., v. Sandiganbayan, et a\., G.R. No. 180700, March 4, 2008.



RESOLUTION
People v. Tuanda
Crim. Case No. SB-17-CRM-0472
Page 3 of8
x-----------------------------------------x

whether as a simple or as a complex offense and in whatever stage
of execution and mode of participation, is pending in court, shall be
suspended from office. Should he be convicted by final judgment,
he shall lose all retirement or gratuity benefits under any law, but if
he is acquitted, he shall be entitled to reinstatement, and to the
salaries and benefits which he failed to receive during suspension,
unless in the meantime administrative proceedings have been filed
against him.

In the event that such convicted officer, who may have
already been separated from the service, has already received such
benefits he shall be liable to restitute the same to the government."
(Emphasis supplied.)

The clear mandate of the above-quoted provision is that preventive
suspension must be imposed upon any public officer who is charged with
violation ofR.A. No. 3019, otherwise known as the "Anti-Graft and Corrupt
Practices Act". The provision of suspension pendente lite applies to all
persons indicted upon a valid information under the Act, whether they be
appointive or elective officials; or permanent or temporary employees, or
pertaining to the career or non-career service." In Juan, et al. v. People," the
High Tribunal discussed the genesis of Section 13 ofR.A. No. 3019, to wit:

Interestingly, prior to its amendment by BP 195,6 the said
provision had applied to public officers who, under a valid information,
were charged with violations of RA 3019 or with offenses covered by
the Revised Penal Code provision on bribery." The amendatory law
expanded the scope of the provision; now, public officers may likewise
be suspended from office if, under a valid information, they are charged
with an offense falling under Title 7 of Book 11 of the Revised Penal
Code, or with any other form of fraud involving government funds or
property.

4 Segovia, et. al v. Sandiganbayan, et aI., G.R. No. 124067, March 27, 1998.
5 G.R. No. 132378, January 18,2000.
6 Ibid., citing "AN ACT AMENDING SECTION EIGHT, NINE, TEN, ELEVEN, AND
THIRTEEN OF REPUBLIC ACT NUMBERED THIRTY HUNDRED AND NINETEEN,
OTHERWISE KNOWN AS THE ANTI-GRAFT AND CORRUPT PRACTICES ACT."
7 Ibid.

The Supreme Court expounded:

Before its amendment, Section 13 of R.A. 3019 reads as follows: "Section
13. Suspension and loss of benefits. Any public officer against whom any criminal
prosecution under a valid information under this Act or under the provisions of the
Revised Penal Code on bribery is pending in court shall be suspended from office.
Should he be convicted by final judgment, he shall lose all retirement or gratuity
benefits under any law, but ifhe is acquitted, he shall be entitled to reinstatement and
to the salaries and benefits which he failed to receive during suspension, unless in
the meantime, administrative proceedings have been filed against him."

------- If'
-
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Verily, any public officer who is being indicted for violation of the
"Anti-Graft and Corrupt Practices Act" must be placed under preventive
suspension. The rationale behind the suspension of the accused pendente lite
was expounded in the case of Miguel v. Sandiganbayan'' where the Supreme
Court held:

"The suspension required under this provision is not a penalty,
as it is not imposed as a result of judicial proceedings; in fact, if
acquitted, the accused official shall be entitled to reinstatement and to
the salaries and benefits which he failed to receive during his
suspension."

Rather, the suspension under Section 13 of R.A. No. 3019 is a
mere preventive measure10 that arises from the legal presumption
that unless the accused is suspended, he may frustrate his
prosecution or commit further acts of malfeasance or do both, in the
same way that upon a finding that there is probable cause to believe that
a crime has been committed and that the accused is probably guilty
thereof, the law requires the judge to issue a warrant for the arrest of the
accused.'!" (Emphasis supplied.)

More so, it is accused Tuanda's submission that the information in the
instant case is not valid as it indicated the word "operate" in its accusatory
portion. It was asseverated that the inclusion of the said word is a foul move
on the part of the prosecution as it is intended to give the impression that the
accused is a cockpit promoter which is not the case.

The argument of the accused echoes on a nebulous ground.

Section 6, Rule 110 of the Rules of Procedure states that a complaint or
information is sufficient if it states the name of the accused; the designation
of the offense given by the statute; the acts or omissions complained of as
constituting the offense; the name of the offended party; the approximate date
of the commission of the offense; and the place where the offense was
committed.

A perusal of the assailed information reveals that it is sufficient in form
and substance. The use of the word "operate" does not render the information
invalid. Besides, this Court has already ruled that the information charging
accused Tuanda for violation of Section 3(h) of R.A. No. 3019 is valid as

8 G.R. No. 172035, July 4, 2012.
9 Ibid., Bayot v. Sandiganbayan, No. L-61776 to No. L-6186], March 23,1984,128 SCRA 383.
10 Ibid., citing Villasefior v. Sandiganbayan, supra note 3. I
11 Ibid., citing Bolastig v. Sandiganbayan, G.R. No. 110503, August 4, ]994,235 SCRA 103, 108.

.--;::-r
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earlier discussed in Our Resolutions'? dated June 2, 2017 and July 10,2017,
respectively.

Furthermore, the record of the case evinces that herein accused was
duly arraigned on September 5, 2017 thereby waiving any objection he may
have over the validity of the information. It is a well-entrenched rule that by
entering a plea, the accused can no longer assail the validity of the
information, thus: 13

"It is basic that entering a plea waives any objection the
petitioner may have to the validity of the information except on the
following grounds: (1) the information charges no offense; (2) the trial
court has no jurisdiction over the offense charged; (3) the penalty or the
offense has been extinguished; and (4) double jeopardy has attached."
(Emphasis supplied.)

Since the Information filed against Tuanda is sufficient in form and
substance, it is incumbent upon this Court to place the accused under
preventive suspension. In Flores, et al. v. Hon. Layosa, et al.!" citing the case
of Socrates v. Sandiganbayanl'', the Supreme Court ruled that the trial court
should immediately order the suspension of the accused after determining the
validity of the information, hence:

" ... lilt is evident that upon a proper determination of the
validity of the information, it becomes mandatory for the court to
immediately issue the suspension order. The rule on the matter is
specific and categorical. It leaves no room for interpretation. It is not
within the court's discretion to hold in abeyance the suspension of the
accused officer on the pretext that the order denying the motion to quash
is pending review before the appellate courts ....

Once the information is found to be sufficient in form and
substance, then the court must issue the order of suspension as a
matter of course. There are no ifs and buts about it. This is because
a preventive suspension is not a penalty. It is not imposed as a result of
judicial proceedings. In fact, if acquitted, the official concerned shall be
entitled to reinstatement and to the salaries and benefits which he failed
to receive during suspension .... Taking into consideration the public
policy involved in preventively suspending a public officer charged
under a valid information, the protection of public interest will definitely I

12 Records, pp. 162-165,191-196.
13 Miranda v. Sandiganbayan, G.R. No. 154098, July 27, 2005 citing Section 9, Rule 117 of the
Rules of Court.
14 G.R. No. 154714, August 12,2004.
15 G.R. Nos. 116259-60, 118896-97, February 20,1996,253 SCRA 773, 796-797.
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have to prevail over the private interest of the accused." (Emphasis
supplied.)

Pursuant to Section 13 of R.A. No. 3019 and prevailing jurisprudence,
accused Tuanda must be suspended pendente lite to safeguard the interests of
the State.

Anent the length of preventive suspension, Section 13 ofR.A. 3019, as
amended, did not specify the same. Nevertheless, in a long line of cases, 16 the
Supreme Court settled that suspension pendente lite must not exceed ninety
(90) days from the issuance of the order of suspension. The case of Bolastig
v. Sandiganbayan, et al.!? made clear the import of the said ninety-day period
of preventive suspension, viz:

"It is indeed true that in some of our decisions 18 the expression
'the maximum period of ninety (90) days' is used. But that is only for
the purpose of emphasizing that the preventive suspension therein
involved, which were for more than ninety (90) days, were excessive and
unreasonable. It is to be noted that the ninety-day period of preventive
suspension is not found in sec. l3 of Republic Act No. 3019 but was
adopted from sec. 42 of the Civil Service Decree (P.D. No. 807),19which
is now sec. 52 of the Administrative Code of 1987. This latter provision
states:

'Sec. 52. Lifting of Preventive Suspension Pending
Administrative Investigation. - When the administrative
case against the officer or employee under preventive
suspension is not finally decided by the disciplining
authority within the period of ninety (90) days after the
date of suspension of the respondent who is not a
presidential appointee, the respondent shall be
automatically reinstated in the service: Provided, That
when the delay in the disposition of the case is due to the
fault, negligence or petition of the respondent, the period
of delay shall not be counted in computing the period of
suspension herein provided. '

The duration of preventive suspension is thus coeval with the
period prescribed for deciding administrative disciplinary cases. If the !
case is decided before ninety days, then the suspension will last less

16 Deloso v. Sandiganbayan, G.R. No. 86899-903, May 15, 1989; Doromal v. Sandiganbayan, et
aI., G.R. No. 85468, September 7, 1989; Gonzaga v. Sandiganbayan, et aI., G.R. No. 96131
September 6, 1991.
17 Supra note 11.
18 Ibid., citing Gonzaga v. Sandiganbayan, supra note 16; Doromal v. Sandiganbayan, supra note
16.
19 Gonzaga v. Sandiganbayan, supra note 16.
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than ninety days, but if the case is not decided within ninety days,
then the preventive suspension must be up to ninety days only.
Similarly, as applied to criminal prosecutions under Republic Act
No. 3019, preventive suspension will last for less than ninety days
only if the case is decided within that period; otherwise, it will
continue for ninety days.

The duration of preventive suspension will, therefore, vary to the
extent that it is contingent on the time it takes the court to decide the case
but not on account of any discretion lodged in the court, taking into
account the probability that the accused may use his office to hamper his
prosecution." (Emphasis supplied.)

In closing, it behooves the Court to place the accused under preventive
suspension. Lest it be forgotten, Section 13 of R.A. No. 3019 reinforces the
principle enshrined in the Constitution that a public office is a public trust."

WHEREFORE, the instant Motion to Suspend Pendente Lite filed by
the prosecution is GRANTED. Accused Reynaldo Vidal Tuanda is hereby
preventively suspended from his position or from any public office which he
may now or hereafter be holding, for a period of NINETY (90) DAYS from
receipt of this resolution.

Let a copy of this resolution be furnished to the Provincial Governor of
Negros Oriental, who is directed to implement this order of suspension and
report to this Court, within five (5) days from receipt, the action taken on this
matter, including the actual date of implementation of the suspension order
and the ninetieth (90th) day thereof.

SO ORDERED.

-ARCEGA

20 Miguel v. Sandiganbayan, supra note 8 citing the CONSTITUTION, Article XI, Section 1;
Berona v. Sandiganbayan, G.R. No. 142456, July 27, 2004, 435 SCRA 303.



RESOLUTION
People v. Tuanda
Crirn. Case No. SB-17-CRM-0472
Page 8 of8
x ----x

WE CONCUR:

" ...


